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WASHIHGTON, .D.C. 20579

IN THe. k~T’rlm OF T~ CLA~. OF

Claim No.G’U- 2520

LEONARDO BELLO
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Under the Interna~onal Claims Settlement
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Appeal and objections with respect to a Proposed Decision entered on
May 28, 1968. Oral hearing not requested.

Hearing on the record held on April 21, 1971.

FINAL DECISION

Under date of May 27, 1968 the Commission issued its Proposed Deci-

sion on this claim, denySng the same because claiman~ failed to establish

that he owned any property which was nationalized or taken by the Govern-

ment of Cuba.

Claimant objected to the Proposed Decision and stated that he would

attend an oral hearing, if the Commission would consider such hearing help-

ful. Claimant through counsel was advised that it is up to him to request

the hearing, but no such request was presented.

In his objections claimant contended that the certificates of exemp-

tion granted by the Cuban Government by themselves represent the ownership

of the deposited funds and that the owner of the certificates was also the

owner of the funds.

The Commission has considered claimant’s contentions, and finds that

the certificates in question allowed Mr. Alexander S. Ritter to remit

$50,000.00 from Cuba to the United States in United States currency without



payment of a 2% transfer tax established by Cuban Law No. 7 of April 5,

1943. The certificates are notevidence of any funds deposited with banks

in Cuba, and the record does not establish that claimant had such funds or

any property was or taken by the Cuban Govern-other which nationalized

ment. In the absence of such evidence, the Proposed Decision of May 28,

1968 is affirmed.

Dated at Washington, D. C.,
and entered as the Final
Decision of the Commission

~eS. Garlock, Chairman                  ~

:o, dore Jaf£e~
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C, 2057~

IN THE MATTER OF THE CLAIM OF

Claim No.CU-2520
LEONarD0 BELLO

" Decision No.CU ~.9 3

Under the International Claims SeLLlement
Act of 19,19. n.~ e~nended

Cot~sel for claimant: Reich and Reich
By Edward S. Reich, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

smount of $50,000.00, was presented by LEONARDO BELLO,. and is based

on his asse~ted interest in two certificates of exemption of tax on

the "~" ° ~" °expo~ ~lon of money. Claimant has been a national of the United

States since his birth in the United States.

Under Title V of the Internationa! Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1~43-i~43k (19~4), as amended 79

Star. 988 (19~5)]~ the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba.

Section 503(a) of the Act provides tb~t the Commission sha!l receive

and determine in accordance with applicable substantive law, includ-

ing mn~mo~l law, the amount and validity of claims by nationals

of the United Sto~es against the Government of Cuba arising since

Janizary i~ 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nation~Is of the United States.



Section 502(3) of the Act provides:

The.term ’property~ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,

taken the of Cuba andintervened, or by Government
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be ~the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Xf avaiiable~ aL! exhibits and documents shall be filed
with and a~Z the same time as the claim; and sb~ll~ where-
ever possib!e~ be in the form of original documents. ¯ ¯
(FCSC Reg.~ 45 C.E.R. §531.3(a) (Supp. 1967).)

Claim~nt asser~s this claim on the basis of his asserted ownership

of two "Cerbificates of Exemption of Tax on Exportation of Money" (Certif-

icados de =~=’~" ~~ .... mort del !mpuesto sobre Exportacion de Dinero) issued by

the Fondo de Estabilizacion de la Moneda and Banco Nacional de Cuba.

Claim.ant has submitted photocopies of two such certificates~ each in the

a~_oumt of $25~000.00~ and issued to one Alexander S. Ritter. Claimant

asserts that he owns the original certificates and that they are avail-

able; however~ claimant has not submitted the origina! certificates or

any evidence to establish ownership off them. Yg_e only original docu-

me[~ts2y eviden~.e submitted by claimant in suppo~0 of this claim is a

certified copy of his birth certificate. The record is unclear whether

the claim is being asserted on the basis of the certificates al~ne, or

whether o-.~;tzership of funds deposited in Cuban bank is also asserted.
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-~’~on    letter of February 12, 1968, claimant was advised,

t_~ough cctu~zel, as to the t~e of evidence proper for sub~ssion to

ezt~olish this c~im ~der the Act. Specifically, it was sugges~d t~at

the original ce~ificates be sub,tied, together ~ith evidence to es-

tablish o~ership of the ce~ificates and any deposited f’~ds that

~ght fo~ the ba~i~ of the claim. C~i~nt ~a~ ~lso advised of the

need ~ establish that this claim was continuously owned by a n~tion~l

of the United States ~om the ~te of loss to the ~te on which the

cla~ was filed with the Co~ss!on. Other suggestions concerning

the sub~ssion of supporting evidence were also made.

At claimant’s request~ e~ensions of time for the submission of

evidence were ~anted on ~rch 18, 1968 and April 16~ 1968. By its

letter of April l~, 1968, the Co~ssion advised clai~nt~ t~ough

co~sel, that the suggested evidence should be submitted within 30

days, and co~sel was i~ormed that, absent such evidence, it might

become necessary to determine this claim on the basis of the existing

record. No evidence ~s since been sub~tted.

Co~u ..... mon finds that c~i~nt has not met the b~den of

proof in that he b~s failed to establish ownership of rights and

interests in property which was natio~.lized~ e~ropriated or othe~ise

taken by the Gover~ent of Cuba. Accordingly~ this claim is denied.

Com~ ..... on deems    u~ecessary to ~ke deter~nations with respect

to other ..... ~"eL=menlo of the claim.

and entered as the P2oposed
Decision of the .... ~"

Leo~ard v. B. Suttee. ~ai~an

lheodore Jaffe, C0~Issloner

NOTICE: F~suant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of this Proposed Decisions
the decision will be entered as the Final Decision of the Commission upon

exp~_~n of 30 days after such sez-¢ice or receipt of notice, unless
the Coz_~ssion otherwise orders. (FCSC Reg., 45 C.F.R. 531.5(e) and (g)
as amended~ 32 Fed. Reg. 412-13 (1967).)


